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[bookmark: _Toc223524689]About CEMVO Scotland

CEMVO Scotland is a national intermediary organisation and strategic partner of the Scottish Government Equality Unit. Our aim is to build the capacity and sustainability of the ethnic minority (EM) voluntary sector and its communities.  Since being established in 2003, we have developed a database network of over 600 ethnic minority voluntary sector organisations throughout Scotland to which we deliver a wide range of programmes that provide capacity building support to the sector.  
 
As a national organisation, we continually engage with the EM voluntary sector and its communities, which enable us to gather intelligence about the needs and issues affecting the sector. This helps our organisation to deliver tailored support to the sector, and to work strategically with public, statutory, and government agencies to tackle a range of prevalent issues such as race equality, social inclusion, capacity building and civic participation. 
 
One of our core programmes at CEMVO Scotland is Race for Human Rights. The aim of this programme is to help public service providers increasingly embed race equality and human rights in their strategic planning and day-to-day functions. This will be achieved by adopting an anti-racist and human rights-based approach. 


[bookmark: _Toc223524690]Introduction
The UK Government is proposing changes to the immigration system and a consultation on these changes was run until 12th February 2026[footnoteRef:1]. The Race for Human Rights programme at CEMVO Scotland aims to support organisations delivering public services to mainstream anti-racism and human rights. We also contribute our expertise to influence policy, including responding to government consultations where relevant.  [1:  UK Government, A Fairer Pathway to Settlement: statement and accompanying consultation on earned settlement (November 2025): A Fairer Pathway to Settlement: statement and accompanying consultation on earned settlement (accessible) - GOV.UK] 

We are concerned that the proposed changes to the settlement framework will have numerous negative impacts for Scotland’s minority ethnic migrant communities. These communities already experience inequality and human rights breaches, as emphasised by the Committee on the Elimination of Racial Discrimination in 2024 when they listed their concerns about the situation of minority ethnic migrants, asylum seekers and refugees in the UK as of ‘particular importance’[footnoteRef:2]. [2:  UN Committee on the Elimination of Racial Discrimination, Concluding observations on the combined twenty-fourth to twenty-sixth periodic reports of the United Kingdom of Great Britain and Northern Ireland (September 2024): Concluding observations on the combined 24th to 26th periodic reports of the United Kingdom of Great Britain and Northern Ireland :] 

If implemented, this policy would further entrench inequality, increase poverty and destitution and cause additional harm to groups that are already vulnerable or marginalised such as women, children and disabled people. It risks undermining duty bearers’ responsibility to protect, respect and fulfil human rights for all and compliance with the Public Sector Equality Duty by public authorities. Below we lay out some of our key concerns in more detail.


[bookmark: _Toc223524691]Our Response
[bookmark: _Toc223524692]Earned Settlement1. Overall, how clear do you find the proposed changes to the settlement framework?
2. Which aspects of the proposed changes to settlement are not clear?

We find the proposed changes somewhat unclear in the following ways:
· The overall purpose
· How the proposed changes will apply to dependants and children
· Has a thorough equality impact assessment been carried out? If not, why not? If one has been done, what were the findings about the impacts of the proposed changes for people with protected characteristics?
· Has the government assessed how these proposals will impact the right to private and family life, right to freedom from torture and inhuman or degrading treatment, and the UK’s obligations under the 1951 Refugee Convention and 1967 Protocol?
· Will people who already have ILR be subject to NRPF?
· Has the government assessed how these proposals will impact poverty rates, especially child poverty? The proposed changes will drive many more migrants into destitution. 
· Have local authorities been consulted about how this will affect them and the increased spending that will arise under their obligations to support those who need care or experience destitution?
· Has the UK government consulted with the Scottish Government and taken its views into account? Scotland has an open, inclusive attitude to migration and the many benefits it brings including to the economy: Scotland has an aging population and declining birth rate, so it is increasingly important that migrants are able to settle here. Treatment of migrants is grounded in human rights-based approaches and equalities, including the New Scots Strategy and the UNCRC Act 2024, we would hope to see this stance reflected in policy decisions on reserved matters.
Overall, we strongly disagree with the proposed changes.3. Overall, to what extent do you agree or disagree with the proposed changes to the settlement framework?

[bookmark: _Toc223524693]Character1. Do you have any comments on how ‘Character’ should be considered in relation to settlement?

· ‘Considerations pertaining to the public good’ is a vague and subjective measure, we are concerned that interpretation may to lead to human rights breaches.
· Refusal of applications where a person has a criminal conviction will detrimentally impact certain groups, including but not limited to:
· Victims of trafficking who are often forced to commit crimes by their abusers. 
· Those who have settled in the UK and committed a crime as a child, who would be unable to remain in the country where they have grown up.
· Refugees who are forced to seek protection in the UK by arriving on a small boat, due to lack of safe, regular routes. There is no such thing as an ‘illegal’ refugee in international law but efforts have been made to criminalise those whom the UK has an obligation to protect. 
· The immigration system is complex and difficult to navigate due to high costs involved in applications, scarcity and cost of legal advice, lack of funding for advice and support. Migrants could be penalised for making honest mistakes, or a repeat of a situation similar to the Windrush Scandal where people with a right to be in the UK are unfairly affected by errors.
[bookmark: _Toc223524694]Integration2. How do you think integration should be assessed? (please select all that apply)

Integration is a complex process of building connections, learning, and feeling at home in the UK. This cannot be measured through any of the options listed above. Stability is a foundation of integration, it should not be a ‘reward’ for jumping through a number of hoops. There are many barriers in place, such as lack of ESOL class provision, access to wider public services, poverty*, trauma experienced by asylum seekers and victims of trafficking and illness or disability. The government should seek to tackle barriers to integration, rather than placing additional barriers and insecurity in place for migrants. We would also doubt the ability of the Home Office to process and assess decisions about integration in a manner that is fair, consistent and rights respecting across the board for all migrants.  
* Poverty rates among people born outside the UK have consistently been around twice as high over the last decade and children in migrant families are twice as likely to live in poverty, including when both parents are in work, compared to children with UK born parents[footnoteRef:3]. Ethnic minority groups are more likely to experience poverty, very deep poverty and persistent poverty (JRF). Experiences of migration, both recent and longer ago, are tied to race and experiences of structural racism which entrenches poverty and inequality for many ethnic minority migrant communities[footnoteRef:4]. [3:  Joseph Rowntree Foundation, Poverty rates for migrant families (January 2026): Migrant families | Joseph Rowntree Foundation.
]  [4:  APPG on Migration and APPG on Poverty, The Effects of UK Immigration, Asylum and Refugee Policy on Poverty (April 2024): MigrationandPoverty_Report2024_V2.pdf.] 

Integration is a process during which migrants should be supported to build a life in the UK, it should not be a way to penalise those who face barriers. Concepts like ‘integration’ can be used to judge those who come from different cultures, and we are especially concerned about how this could be used to penalise minority ethnic migrants who come from diverse cultural backgrounds, requiring them to become more ‘British’ rather than celebrating different cultures, religions, languages, histories and perspectives. Assessing integration could fuel racist narratives about migrants not belonging in the UK, damage community cohesion and entrench inequality. Promoting this narrative is contrary to the responsibilities of public authorities to promote equality, eliminate discrimination and foster good relations under the Public Sector Equality Duty. 3. Do you have any further comments on how ‘Integration’ should be considered in relation to settlement?

Integration requirements also disproportionately impact certain groups of people such as carers, the majority of whom are women, who are less able to take part in activities outside of their home; asylum seekers who are not allowed to work (which is a key way that people integrate into communities); people living in poverty who may not have the time or money to access English lessons.
[bookmark: _Toc223524695]Contribution2. Are there any other groups that you think should be exempt from the requirement to have earned above £12,750 for at least 3 to 5 years?

We do not agree that this should be a mandatory requirement for settlement. This would disproportionately affect groups that are already marginalised because they face structural inequalities, such as:
1. Ethnic minority communities which are more likely to experience poverty and earn lower wages due to structural racism in the workplace.
2. Women, who are more likely to be in part time work, have caring responsibilities, be in low paid work. This is especially the case for women of colour who face intersectional discrimination in the workplace. 
3. Families, especially: Single parent households, for whom it is often very difficult to find flexible work that accommodates childcare, and the high cost of childcare often prevents from entering work. Single earner households: families with a stay at home parent could be prevented from settling together, which would have a significant negative impact on children if it continues to be the case that both parents need settlement for a child to get settlement. 
4. Asylum seekers often wait many years to receive a decision, during which time they are not allowed to work. They then face barriers to gaining work due to prolonged career breaks, having to requalify in their profession or take on work they are overqualified for.
5. Other potentially vulnerable groups who will face additional barriers to meeting the requirement such as young people under 25, disabled people, those with caring responsibilities, people with care experience and students who are restricted in the number of hours they can work. 7. What do you think about the proposed penalties for applicants claiming public funds?
8. To what extent do you agree or disagree that once someone has been granted settlement in the UK they should be eligible to claim public funds (e.g. benefits and housing assistance)?
13. Do you have any further comments on how ‘Contributions’ should be considered in relation to settlement, including any potential benefits or challenges of recognising giving back to the community as a contribution towards settlement?

We believe there should be no penalty for applicants who claim public funds and we strongly agree that once someone has been granted settlement in the UK they should be eligible to claim public funds.
Migrants contribute to the UK in many ways which are difficult to quantify. There should not be a hierarchy based on earnings to qualify for settlement.
Volunteering should be done on a truly voluntary basis, not under pressure as a requirement for a shorter route to settlement. This proposal raises serious concerns about exploitation of migrants for forced labour or trafficking. 
Many migrants struggle financially, in low paid work with difficult conditions. Requiring unpaid labour on top of this would disproportionately impact women, unpaid carers, disabled people, people with multiple jobs due financial insecurity and those with poor physical or mental health.
This would create a complicated system, with a burden on third sector organisations to verify volunteering. We are also doubtful of how this would be judged and verified by Home Office staff in a consistent and timely manner.
The NRPF condition already has detrimental impacts on migrants without ILR. Extending this condition to those with ILR will increase poverty, inequality and destitution with corresponding pressure on already struggling local authorities.
People should not be penalised for claiming public funds they are legally entitled to. We are concerned that this will push many minority ethnic migrant families into poverty, ill health or homelessness. Applying penalties will mean prolonged periods of instability and precarity which is contrary to the stated aims on integration.
[bookmark: _Toc223524696]Residence1. Which of the following penalties do you think should be applied to each of the following applicants?
2. Do you have any further comments on how ‘Residence’ should be considered in relation to settlement?

We believe there should be no penalty for applicants who have arrived via an irregular route in the UK, who initially entered the UK on a temporary visit visa or who have overstayed their original visa by 6 months or more.
Those who have been forced to take dangerous routes to the UK because there are no regular routes available to them should not be further punished. This will disproportionately impact minority ethnic migrants who travel from the global south to seek safety in the UK. Challenges such as recent racist riots and increases in hate crime experienced by minority ethnic migrant communities require inclusive, human rights based, anti-racist leadership from Government. Further penalising asylum seekers instead entrenches the racist narrative that certain groups are not welcome in the UK, and we are concerned that this will lead to further violence in our communities.
The visa system is very complicated – this means that people may overstay by accident or through no fault of their own for example if English is not their first language, they struggle to access reliable legal advice, they miss a deadline or make a mistake. Routes to settlement should be simple, accessible, affordable and timely especially for vulnerable groups including those seeking asylum. These proposals would make settlement the hardest for the most vulnerable migrants, especially minority ethnic migrants who already do not have their rights met as highlighted in the most recent concluding observations from the UK ICESCR and CERD reviews.
[bookmark: _Toc223524697]Eligibility and Equalities
If the Government goes ahead with the proposed changes, we strongly disagree that there should not be transitional arrangements for those already on a pathway to settlement. We also think that victims of domestic violence, bereaved partners, children and young adults who grew up in the UK without immigration status and adults with long-term care needs should retain their current arrangements and be exempt from the proposed changes.3. To what extent do you agree or disagree that there should not be transitional arrangements for those already on a pathway to settlement?
4. Do you think the following vulnerable groups should retain their current arrangements and be exempt from the proposed settlement changes?
5. Are there any other vulnerable groups that you think should be considered as part of this consultation?

As we do not support the proposed changes, we believe that all migrants should retain their current arrangements. The immigration system creates vulnerability for all the minority ethnic migrant communities our organisation represents, and the proposed changes will create conditions rife for further poverty, exploitation and human rights abuses. We are especially concerned about the following vulnerable groups:
1. Families with children – longer, more demanding routes to settlement would increase precarity and instability for children, which could have wide ranging impacts on their health, wellbeing, access to education and child poverty rates.
2. Disabled people and people with physical or mental health conditions – the proposed changes would disproportionately impact these groups, who would find the new requirements more difficult to meet.
3. Victims of trafficking should be supported to recover from their experiences, to do this they need stability and security in their immigration status.
4. People experiencing homelessness who would face many barriers to meeting the requirements in the proposed changes, and who would be pushed further into poverty if their routes to settlement were prolonged.
5. Carers – those who are unpaid carers, who are mostly women, would face many barriers to meet the proposed requirements due to being unable to work or needing to do part time work, lack of time for volunteering and the need to claim support through public funds. 
We do not agree with the proposed changes to the settlement process, migrants should not have to prove that they ‘deserve’ to settle in the UK and should not be subject to penalties for entering via irregular routes, claiming public funds they are entitled to or earning a low income. We are concerned that the proposals will further stoke racist, anti-immigrant sentiment leading to further incidents of hate crime against minority ethnic migrant communities.7. To what extent do you agree or disagree that dependant partners of migrants should earn settlement in their own right?
8. To what extent do you agree or disagree that dependant children of migrants should earn settlement in their own right? (with employment-related requirements waived if they were admitted as a dependant under 18)
12. Do you have any further comments on how specific should be considered in relation to settlement? We particularly welcome views on how the prosed changes could affect children in the UK.

We strongly disagree that dependent partners and children of migrants should have to earn settlement in their own right. The proposed changes would cause significant harm to children who are migrants and children born in the UK whose parents are migrants. These proposals would create precarious conditions for children and their families as they experience prolonged periods until they can attain settlement, and potentially even longer periods until children can access vital support through public funds.
Furthermore, such proposals counteract the UK government’s commitment to tackling child poverty and risk undermining the significant interventions that UK government and respective nations have and will implement to lift families out of poverty. For example, the Child Poverty (Scotland) Act 2017 sets out targets to reduce child poverty in Scotland and CEMVO welcomes interventions such as the Scottish Child Payment. Since its roll-out, we have seen a reduction in relative child poverty to 22% in 2023-24, down from 26% the previous year. Although further targeted action is required to achieve the 2030 targets, the earned settlement proposals, if they are to go ahead, will negatively impact children’s wellbeing, their rights, and socioeconomic outcomes.
If the government goes ahead with these proposals, there must be transitional arrangements for people already in the UK on a path to settlement. Changing the rules would cause significant distress and incur unplanned cost to many migrants and their families.
Most caring roles are taken on by women in the UK, and women are more likely to do part time work. We are concerned that this policy may constitute indirect discrimination if the impact on women is not considered and appropriate steps to mitigate any disproportionate impact are not taken. Minority ethnic women in particular experience additional inequalities due to intersectional discrimination in terms of wages, working conditions, poor health outcomes and many other aspects of their lives.
[bookmark: _Toc223524698]Impact on organisations	Comment by Francesca  Malila: Ask Colin 6. Do you have any further comments on the potential impacts on your organisation in relation to the proposed changes to settlement?

One of CEMVO’s core programmes is providing consultancy support to public service providers and third sector organisations in mainstreaming race equality and human rights. From our experience, common organisational barriers include a lack of ethnic diversity in the workforce, gaps in equality (including ethnicity) data and collection, and inconsistent compliance with those who are bound by the Public Sector Equality Duties (PSED). These systemic barriers are not new, and it is essential to recognise that such entrenched structural inequalities and the ineffectiveness of PSED will mean that the earned settlement proposals pose a significant risk to undermining the equality and human rights legislation and the rights-based policies that the UK and respective nations have worked hard to build.
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